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DISCLAIMER
This publication has been prepared for the members of the National Tax & Accountants' Association Ltd.  Many of the comments 
contained in Voice are general in nature and anyone intending to apply the information to practical circumstances should independently 
verify their interpretation and the information's applicability to their particular circumstances.  

NTAA National Headquarters
29-33 Palmerston Crescent

South Melbourne  Vic.   3205
All inquiries, please call: The

Tax Advisers'
ABN: 76 057 551 854
Ph: (03) 9209-9999
Fax:   (03) 9686-4744
Email: ntaainfo@ntaa.com.au
Website: www.ntaa.com.au
 

'

The NTAA's Tax on the Couch is a monthly tax 
update on CD and DVD that we’ve created to 
help you (and your practice) keep up to date.   
For more information, please call 1800 808 105 
and speak to one of our friendly staff.
 

Voice

Your Association
ATO Website Feedback
Editor:  As your representative association, 
many of the things we do for members are 
necessarily "behind the scenes".

For example, we often go to bat for members 
and/or their clients and, of course, cannot 
report these matters due to privacy and other 
considerations.

However, other matters that we negotiate 
for members are not private and our recent 
discussions with the ATO have included our 
dissatisfaction with the new website.

Specifically, we have targeted the following 
issues:

u	Lack of ability to 'convert' many ATO 
documents into usable (non-web 
based) documents 

The main concern we are having is that 
many of the fact sheets and publications can 
no longer be easily converted into a single 
printable document, nor a PDF document. 
This causes considerable issues including the 
fact that: 

a)  You can no longer search these 
documents by converting them into 
print or PDF mode and doing a control 
'f' search to find a term or definition you 
may want to look for in the document.

b)  If you want to print out the document 
in full  – you now need to go through a 
tedious process of clicking on each page 
and printing it out as you go. 

u	 'Google search results' do not appear 
to link to the relevant documents and 
effectively end up at a 'dead end' on 
the ATO website

u	 Internal ATO searches (from the ATO 
home page) seem to fail to take you to 
the relevant information

u	Sometimes the search simply doesn’t 
work and you get sent back to ato.
gov.au

u	There are many and varied broken 
links

Editor:  If you have encountered other problems 
please contact us and we will talk to the ATO.

http://ntaa.com.au/service/54/tax-on-the-couch-subscription-16-5-cpd-cpe-hours-for-all-staff-members-who-watch-it
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PRACTICE NOTES
n Discontinue the tax loss carry-back 

measure (linked to the MRRT).

n Discontinue the small business instant 
asset write-off (currently $6,500).

n Remove accelerated depreciation 
for motor vehicles for small business 
(currently $5,000).

n Introduce a 1.5% levy on companies 
with taxable incomes above $5m to fund 
a Paid Parental Leave (PPL) Scheme.  
The scheme will commence on 1 July 
2015 and give mothers six month's leave 
based on their actual wage (capped at 
$150,000) or the national minimum wage 
(whichever is the greater), plus super.

n The superannuation guarantee will 
increase from 9% to 12%, but will be 
delayed by 2 years, so that the 12% 
target is achieved in 2021 rather than 
2019.

FBT:  What happens when two 
employees use the same car?
Editor:  At a recent meeting of the ATO's FBT 
sub-committee, the ATO was asked:  "What 
happens when two employees, both using 
log books, use the same car and get different 
percentage uses?"  Let's look at an example of 
how this may work and what is a reasonable 
solution.

Example
XYZ Pty Ltd supplied a car to Employee A for 
the first four months of the 2013 FBT year. 
During this time, Employee A maintained a 
valid logbook for a continuous 12 week period. 

Employee A then left the company and the 
vehicle was transferred to Employee B, 
another employee of XYZ Pty Ltd. 

As Employee B’s job role is substantially 
different, Employee B also maintained a valid 
logbook to cover their use of the vehicle for a 
continuous period of 12 weeks. 

GIC and SIC rates for 2013 
December quarter
The ATO has released the 2013 December 
quarter rates for the General Interest Charge 
(GIC) and the Shortfall Interest Charge (SIC) 
as follows:

GIC annual rate 9.6%
GIC daily rate 0.02630137%
SIC annual rate 5.6%
SIC daily rate 0.01534246%

What does tax look like under 
a Coalition government?
Now that the Abbott government is settling in, 
it is worthwhile to look at their promises and 
the commitments that they made in the run-up 
to the election.

Here's a rundown on some of the more 
important commitments, although many don't 
have effective dates:

Editor:  Please note the first two were 
vehemently opposed by the NTAA in a national 
media campaign, during which we lobbied for 
and obtained Coalition support.

n Self education expenses:  There will 
be no $2,000 cap on self-education 
expense deductibility.

n FBT and cars:  The statutory formula 
method for car fringe benefits will not be 
abolished.

n Company tax rate to be cut to 28.5% 
from 1 July 2015.

n No changes to the GST rate before the 
next election – although a proposed Tax 
Reform White Paper may cover GST 
reforms which would be taken to the 
electorate at the next election.

n Abolish the carbon tax.

n Abolish the mining tax (MRRT).

http://www.ato.gov.au/Tax-professionals/Payment,-interest-and-penalties/In-detail/Penalties-and-interest-charges/Shortfall-interest-charge-%28SIC%29-rates/
http://www.ato.gov.au/Tax-professionals/Payment,-interest-and-penalties/In-detail/Penalties-and-interest-charges/General-interest-charge-%28GIC%29-rates/
http://www.ato.gov.au/Tax-professionals/Payment,-interest-and-penalties/In-detail/Penalties-and-interest-charges/General-interest-charge-%28GIC%29-rates/
http://www.ato.gov.au/Tax-professionals/Payment,-interest-and-penalties/In-detail/Penalties-and-interest-charges/Shortfall-interest-charge-%28SIC%29-rates/
http://www.liberal.org.au/our-policies
http://www.ato.gov.au/Tax-professionals/Tax-practitioner-consultation/In-detail/NTLG-Sub-committees/FBT/FBT-Sub-committee-minutes---16-May-2013/?default=&page=10#8._Operating_Cost_Method_-_determining_the_%27business_use_percentage%27_%28ICAA%29
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The employee breakdown and business use 
percentage as per the logbooks are as follows:

Employee Business 
kms

Total 
kms

Business 
%

A 32,040 36,000 89%

B 3,480 6,000 58%

Based on the above, the business use 
percentage should be calculated on the total 
number of business kilometres travelled 
divided by the total kilometres travelled for the 
holding period:

i.e., 32,040 + 3,480 = 35,520 divided by 42,000

resulting in a business use percentage of 
84.57% (assuming this reflects the FBT year). 

In the future years, the latter log book (with a 
business percentage of 58%) should be used 
as a guide for the employer to estimate the 
total business travel taking into consideration 
any changes in the employee’s travel patterns 
(e.g., annual leave, changed job description 
etc).

Ref:  FBT Sub-committee minutes – 16 May 
2013

FBT Compliance Update
Editor:  The ATO has provided the following 
update on its current FBT compliance 
activities:

q Non-lodgment of FBT returns – 
reviews are being undertaken of 50 
employers who included reportable 
fringe benefits amounts on employee 
payment summaries but did not lodge a 
corresponding FBT return. 

 Early responses relate to cases where 
employers incorrectly included the 
fringe benefits in the FBT return of an 
associated entity.

q Corporate boxes and other 
hospitality – the ATO has sent letters 
to 26 employers to check the valuation 
methods used to allocate costs between 
employee attendees, other attendees 
and other costs. 

q Employers outside the FBT system 
– where compliance work is being 
undertaken primarily on another tax, ATO 
staff are also addressing FBT issues in 
cases where information held by the ATO 
indicates an FBT risk. 

 For example, motor vehicles are 
registered in the business name but 
no FBT return lodged or employee 
contributions disclosed.  Additional FBT 
training is being provided to compliance 
staff in these areas.

Ref:  FBT Sub-committee minutes – 16 May 
2013

Taxpayer slugged for GST on 
proceeds they didn't receive
Editor:  This is the sad tale of a taxpayer who 
sold a property, didn't receive the full proceeds 
of the sale but still had to pay the taxman the 
GST as if they had received the full amount.

There's a salient lesson here for us all about 
property sales that may not go through as we 
may have expected, and what we need to do 
to protect ourselves and clients.

The following is a summary of the ATO's 
Decision Impact Statement.

Facts of the Case (with the figures rounded)
On 14 March 2008, the taxpayer contracted to 
sell a property to the Purchaser for $3.2 million 
plus GST of (about) $320,000.

However, prior to settlement in May 2008, 
the purchaser notified the taxpayer that it 
was unable to pay the whole amount of the 
purchase price at settlement.

On settlement, the taxpayer received $2 
million from the purchaser and entered into 
a Settlement Balance Facility Agreement 
('SBFA') with the purchaser for the balance of 
approximately $1.5m.  

The taxpayer secured payment of the balance 
owing with a (second) mortgage over the 
property.

On settlement, the property was transferred 
to the purchaser and the documentation 
recorded the consideration as $3.5m.

http://www.ato.gov.au/Tax-professionals/Tax-practitioner-consultation/In-detail/NTLG-Sub-committees/FBT/FBT-Sub-committee-minutes---16-May-2013/?default=&page=14#12._FBT_risk_and_compliance_update_%28ATO%29
http://www.ato.gov.au/Tax-professionals/Tax-practitioner-consultation/In-detail/NTLG-Sub-committees/FBT/FBT-Sub-committee-minutes---16-May-2013/?default=&page=14#12._FBT_risk_and_compliance_update_%28ATO%29
http://www.ato.gov.au/Tax-professionals/Tax-practitioner-consultation/In-detail/NTLG-Sub-committees/FBT/FBT-Sub-committee-minutes---16-May-2013/?default=&page=10#8._Operating_Cost_Method_-_determining_the_%27business_use_percentage%27_%28ICAA%29
http://www.austlii.edu.au/au/cases/cth/AATA/2013/577.html
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The taxpayer issued a tax invoice to the 
purchaser for $3.5m, including $320,000 in 
GST with a description of the supply as "sale 
of vacant land...".

The taxpayer did not receive any amount of 
the balance owing or accrued interest from the 
purchaser by 30 June 2008 as was required 
under the SBFA.  

In February 2009, the taxpayer and the 
purchaser entered into a Deed of Variation.

The parties agreed that in place of the 
purchaser paying the balance of $1.5m and 
interest, the Purchaser would pay the taxpayer 
$500,000 within 21 days and transfer to the 
taxpayer three developed lots.

On 23 February 2009, the purchaser paid the 
taxpayer $500,000.

In May 2011, the taxpayer was notified by 
Westpac that it was exercising its power of 
sale as mortgagee in possession over the 
property. 

The taxpayer was later notified that there were 
insufficient funds from the sale of the property 
to distribute any amount to the taxpayer.    The 
taxpayer did not receive any developed lots 
from the purchaser per the Deed of Variation.

The taxpayer accounted for GST on a cash 
basis. 
The AAT's Decision
Basically, the AAT found that, in creating a 
loan facility for the purchaser, the taxpayer 
had received full consideration on settlement, 
being the amount received plus the amount of 
the monies owing.

This view, not surprisingly, accords with the 
ATO's that:

"in a vendor financing arrangement, 
consideration is received by a supplier on set-
off of the loan against amounts owing to the 
supplier by the purchaser."

Editor:  Clearly, when taxpayers are in similar 
circumstances, they must clearly look to 
terminate the contract and possibly obtain 
advice to redraft the documentation so as to 
limit their GST liability.
Ref:  KFBC v. C of T [2013] AATA 577 (16 
August 2013)

Transitional commercial law 
requirements for tax agents
The Tax Practitioners Board (TPB) has 
introduced some transitional arrangements 
relating to Board approved courses in 
commercial law for new and renewal tax agent 
applications lodged between 1 March 2013 
and 30 June 2014.

Transitional requirements between 
1 March 2013 and 30 June 2014
The TPB has reduced the requirements for 
a Board approved course in commercial law 
from three units to two units for applications 
made between 1 March 2013 and 30 June 
2014.

The two units should cover most of the 
following ‘core commercial law areas’:

n Australian legal systems and processes;

n Contracts;

n The law of entities (including 
partnerships, corporations and trusts) 
and business structures; and

n Property law.

A list of approved ‘core’ commercial law 
subjects can be found in the TPB's Tax agent 
qualifications list.

Requirements from 1 July 2014
From 1 July 2014, the requirements for a 
Board approved course in commercial law will 
change back to three units. 

This three unit requirement will apply to all 
new and renewal applications made from 1 
July 2014.

The TPB says it is currently updating its 
website to reflect the transitional arrangements 
regarding commercial law requirements.

Ref:  TPB website – Tax agent qualifications

ATO reminder on when to 
appoint an SMSF auditor
The ATO has reminded tax agents and 
trustees that, in June 2013, the regulation 
that prescribed the period for appointing an 
approved auditor was amended.

http://www.austlii.edu.au/au/cases/cth/AATA/2013/577.html
http://www.tpb.gov.au/TPB/About_us/Newsroom/TPB/About_us/Newsroom/0541_Transitional_commercial_law_requirements_for_tax_agents.aspx
http://www.tpb.gov.au/TPB/About_us/Newsroom/TPB/About_us/Newsroom/0541_Transitional_commercial_law_requirements_for_tax_agents.aspx
http://www.ato.gov.au/Super/Self-managed-super-funds/In-detail/News/SMSF-News/SMSF-News---edition-27/?default=&page=7#When_to_appoint_your_auditor
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The change means that trustees and their 
tax agents now need to appoint an approved 
auditor no later than 45 days before the due 
date for lodgment of their SMSF annual return 
(previously the time was no later than 30 days 
before the auditor had to give their audit report 
to the trustees).

Ref:  SMSF News (Edition 27)

ASIC releases report on the 
costs of running SMSFs
ASIC has released a report, that it 
commissioned Rice Warner Actuaries to 
prepare, in relation to the "Costs of Operating 
SMSFs".

AFR columnist, Chanticleer, commenting in 
the Australian Financial Review, Tuesday 17 
September 2013, stated:

"Dig below the surface of the corporate 
regulator's latest crackdown on self managed 
super funds and you will find good reason to 
think Australians are more than capable of 
managing their own retirement savings.

"That will not sit well with the big four banks, 
AMP and industry super funds.  These 
professional advisers must despair each 
month when they read that the growth in self-
managed super funds (SMSFs) shows no sign 
of slowing.  

"Total funds under management in SMSFs hit 
about $500 billion at June 30.  About 670 new 
SMSFs are created each week."

The Report
Some of the findings from the Rice Warner 
report are that:

u a person or couple with $200,000 or 
less would not be better off in an SMSF 
compared to an APRA fund unless they 
do the administration themselves.

u SMSFs with $200,000 or more are 
competitive with both industry and retail 
funds provided the trustees undertake 
some of the administration.

u For balances of $250,000 or more 
SMSFs become the cheapest alternative 
provided the trustees undertake some of 

the administration.

u At sizes above $500,000, SMSFs can be 
the cheapest alternative.

Proportion of SMSFs by fund size (2010/11 
year)

Asset Ranges Percentage

$0 – $50,000 5.6%

$50,000 – $100,000 5.4%

$100,000 – $200,000 11%

$200,000 – $500,000 25.5%

$500,000 – $1m 23.6%

$1m – $2m 17.5%

$2m – $5m 9.5%

$5m – $10m 1.6%

$10m+ 0.3%

Total 100%

Investment allocations
Average asset allocation of SMSFs by 
percentage (as at June 2012).

Australian Listed Assets 34%

Cash & Term Deposits 31%

Real Property 15%

Managed Assets 14%

Debt & Loans 1%

Overseas (All) 1%

Collectibles 0.16%

Unlisted Shares & other 4%

Total assets $438,994

http://www.ato.gov.au/Super/Self-managed-super-funds/In-detail/News/SMSF-News/SMSF-News---edition-27/?default=&page=7#When_to_appoint_your_auditor
http://www.asic.gov.au/asic/asic.nsf/byHeadline/13-243MR%20ASIC%20consults%20on%20the%20quality%20of%20SMSF%20advice
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Investment returns
Comparison of aggregate investment returns

Year 
End

30 June

APRA
Gross of 

fees

SMSF
Gross of 

fees

2005 13.2% 17.4%

2006 14.0% 16.0%

2007 15.6% 20.1%

2008 -7.6% -4.0%

2009 -11.9% -4.5%

2010 9.8% 8.3%

2011 87% 11.2%

Average 5.4% 8.8%

ATO believes SMSFs need at 
least $200K to start up
Editor:  In a document on the ATO's website 
entitled "Thinking about SMSF", the ATO 
indicates that, similar to the above report, it 
also believes that $200K is the minimum figure 
you need to "think about an SMSF".  The 
following are excerpts:

Costs of setting up and running an SMSF
To establish a viable SMSF that can be 
competitive with large funds, it is considered 
that you may need around $200,000 in super 
savings.  

The ongoing costs of running an SMSF may 
be around $2,000 a year, including the annual 
supervisory levy.

If you set up or join an SMSF, you will also 
need to consider having adequate insurance 
in case you die or are unable to work because 
of an illness or accident. As a trustee you are 
required to consider insurance cover for fund 
members as part of the fund's investment 
strategy.

Ref:  ATO website – Thinking about SMSF

Excess super contributions: a 
case with a twist
Editor:  This case involved a taxpayer who 
deposited $430,000 into his super fund.  
When the GFC hit, he panicked and withdrew 
half.  Six months later he reconsidered, and  
redeposited another $100,000.  

He thought on a net contribution basis, he 
was OK given that he had withdrawn about 
$200K.  Unfortunately for him, the ATO and 
AAT disagreed.

Facts
The taxpayer in this case is a retired public 
servant. Wanting to manage his financial 
resources carefully and provide for his future, 
he paid $430,000 into his AGEST super 
account in the course of the 2007/08 financial 
year. 

He liked the AGEST super fund because he 
could regularly check on the performance of 
the various funds in which his money was 
invested, and move money about when he 
thought there was an advantage in doing so. 
He also liked the fact he was able to withdraw 
the money at short notice.

The Global Financial Crisis (GFC) disrupted 
all of this. The equity markets in which the 
taxpayer’s funds were invested dropped 
precipitously as the crisis took hold.

He felt he was losing thousands of dollars a 
day at the height of the crisis and withdrew 
about half of the money in his superannuation 
account on 29 September 2008. 

The taxpayer’s appetite for risk appeared to 
return the following year and, on 16 September 
2009, he paid $100,000 (in other words, half 
of the money he had taken out of his super 
account in September 2008) back into his 
AGEST super account.

In evidence, the taxpayer agreed he did not ask 
his super fund any questions about breaching 
the non-concessional contributions cap.  

He said that he was generally aware the 
government was encouraging individuals to 
save money through the super system to fund 
their retirements.

He said it did not occur to him there would 

http://www.ato.gov.au/Super/Self-managed-super-funds/Thinking-about-self-managed-super/Make-sure-you-have-enough-assets,-time-and-skills/
http://www.ato.gov.au/Super/Self-managed-super-funds/Thinking-about-self-managed-super/Make-sure-you-have-enough-assets,-time-and-skills/
http://www.austlii.edu.au/au/cases/cth/AATA/2013/577.html
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be a tax problem because – as far as he was 
concerned – he was simply returning the super 
fund money he had taken out earlier. 

The Commissioner said the taxpayer tipped 
over the $450,000 contributions limit when 
he deposited the $100,000 payment within 
the three-year period following the initial 
contribution of $430,000. The Commissioner 
assessed the taxpayer to excess contributions  
tax on the $80,000.

Decision
As nothing in the legislation referred to 
net contributions and as there were no 
special circumstances, as the taxpayer had 
contributed $530,000 for capping purposes, 
the AAT member had no choice but affirm the 
Commissioner's assessment.

Ref:  KFBC v. C of T [2013] AATA 577

Taxpayer's operations didn't 
stack up as a share trader
Editor:  This case involved a council worker 
who claimed that he was also a share trader, 
not merely a share investor.  While the AAT 
member said that it was more than a hobby, 
he said that it was not a business.  Strange?  
Wouldn't one think that if it was more than a 
hobby, it had to be a business?

Facts
The taxpayer's share market activity appears 
to have been fairly active although there was a 
slowing of such activity in recent times. 

In the 2010 year, there were 40 transactions 
with a turnover of $934,575 and in the 2011 
year there were 25 transactions with a turnover 
of $385,938.  

The sales that took place were on average for 
an amount in the order of $40,000 per parcel.

In addition, the taxpayer maintained an office 
specifically for the purpose of conducting 
his share trades and for accounting and tax 
calculations.

However, the AAT member found that the 
following negative factors outweighed the 
positive factors above:

n the buying and selling of shares was not 

regular or routine;

n there appears to have been very little in 
the way of a plan although belatedly a 
written plan was produced;

n very little appears to have been done in 
terms of setting budgets and targets;

n there was very little in the way of 
contemporaneous documentary 
evidence showing that the taxpayer 
conducted research in respect of 
companies in which he either purchased 
shares or considered purchasing shares;

n there was little in the way of profit 
forecasts, risk management strategies, 
periodic performance reviews or forward 
planning; and

n the taxpayer was engaged in another 
full-time profession as a council 
employee.

Ref:  Hartley v. C of T [2013] AATA 601

SGC:  Fishing crew not 
contractors
Editor:  By having a contract that crew 
members had to sign entitling them to a third 
of the gross income from a catch, the owner 
of four boats tried to avoid having to pay the 
SGC.  The AAT was having none of it.

Facts
In each of the years ending 30 June 2010 and 
30 June 2011 the taxpayer, Floorplay Pty Ltd, 
engaged masters and deckhands (collectively 
“crew members”) to crew four commercial 
fishing vessels owned by another entity related 
to Floorplay and operated in the Coral Sea off 
the coast of Cairns.

The vessels generally operated with four 
crew members – a master (or skipper) and 
three deckhands. Floorplay engaged crew 
members, initially at least, by means of a 
document described as a “Share Fishing 
Contract”. 

That agreement was expressed to be between 
a crew member, described as “the Fisherman”, 
and Floorplay, described as “the Operator”.

http://www.austlii.edu.au/au/cases/cth/AATA/2013/577.html
http://www.austlii.edu.au/au/cases/cth/AATA/2013/601.html
http://www.austlii.edu.au/au/cases/cth/AATA/2013/601.html
http://www.austlii.edu.au/au/cases/cth/AATA/2013/637.html
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The standing arrangement between Floorplay 
and the crew members was that 40% of 
the net proceeds of sale of a vessel’s catch 
less a deduction of 7% representing voyage 
expenses was payable to that vessel’s crew 
members and was distributed amongst them 
in proportions determined by the master.

The Decision
The AAT stated that often, determining 
whether the relationship is one of employer 
and employee or independent contractor and 
client, is not an easy question.

However, "the present case is one where 
I regard the answer as clear.  The crew 
members were employees and Floorplay was 
the employer of them."

The AAT member referred to the decision in 
Hollis v Vabu Pty Ltd (Hollis), where Judge 
Windeyer stated that the difference between an 
employee and an independent contractor is,

. . .  rooted fundamentally in the difference 
between a person who serves his employer 
in his, the employer's, business, and a person 
who carries on a trade or business of his own.

"As with the bicycle couriers considered in 
Hollis, the notion that the crew members were 
running their own enterprise “is intuitively 
unsound” and quite contrary to the evidence."

Ref:  Floorplay Pty Ltd v. C of T [2013] AATA 
637

Beware of lodging income tax 
returns on behalf of others
The Tax Practitioners Board (TPB) has 
recently investigated a number of tax agents 
who lodged income tax returns containing 
false payment summaries and other false 
information. 

The income tax returns were lodged in the 
names of genuine taxpayers whose identities 
had been stolen. 

Third parties had approached registered tax 
agents advising that they were acting on the 
authority of a number of other taxpayers. 

The third parties then provided false payment 
summaries and other false details in organised 

attempts to defraud the tax system.

The TPB investigated and found that in many 
instances the tax agents involved had failed 
to carry out basic checks before lodging the 
income tax returns. 

For example, in nearly all cases, the tax agents 
had not made contact with the taxpayers 
before lodging their income tax returns, or 
verified any of the information contained within 
the returns and generally charged higher fees 
than their normal fee.  

Following the conclusion of these recent 
investigations, the TPB:

q terminated the registration of four tax 
agents;

q suspended the registration of two tax 
agents; and

q accepted the surrender of another tax 
agent’s registration.

"As a registered tax agent, you may be 
approached by third parties asking you to 
lodge income tax returns on behalf of others in 
the community. "

Tax agents should be particularly wary of 
requests to lodge multiple income tax returns 
on behalf of community groups, workplace 
groups or overseas students and/or itinerant 
workers. 

In these situations the TPB says that a 
registered agent should take reasonable steps 
to establish the identity of the person they are 
lodging an income tax return for and verify the 
information. 

Such steps may include direct contact with the 
client or through ATO portal access.

"If you cannot confirm the details you have 
been provided with are correct you should 
explain your responsibility as a registered tax 
agent and decline to prepare and lodge the 
income tax returns."

If an agent does not take reasonable care in 
ascertaining a client’s state of affairs, they 
may breach the Code of Professional Conduct 
and could be at risk of breaching a civil penalty 
provision.

Ref:  TPB website – Newsroom

http://www.austlii.edu.au/au/cases/cth/AATA/2013/637.html
http://www.tpb.gov.au/TPB/About_us/Newsroom/TPB/About_us/Newsroom/0538_Beware_lodging_returns_on_behalf_of_others.aspx
http://www.tpb.gov.au/TPB/About_us/Newsroom/TPB/About_us/Newsroom/0538_Beware_lodging_returns_on_behalf_of_others.aspx
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FBT, GST and Income Tax Rulings
The following are summaries of Tax Alerts, Practice Statements, Public Rulings and Draft Rulings 

and Tax Determinations.  Copies are available from the ATO Website.

GSTR 2013/2 – GST:  
Adjustment notes
If GST or input tax credits are attributable to a 
tax period, but later events change the amount 
of GST or input tax credits for the supply or 
acquisition, a supplier or recipient may need 
to make adjustments to their net amount in the 
later tax period.

There are increasing adjustments and 
decreasing adjustments. 

An increasing adjustment increases the net 
amount for the tax period, while a decreasing 
adjustment decreases the net amount for the 
tax period. 

Adjustment events
Adjustments can arise because of adjustment 
events.  Under the GST Act, an adjustment 
event occurs when :

u a supply or acquisition is cancelled;

u the consideration for a supply or 
acquisition is changed;

u a supply becomes taxable or stops being 
taxable; or

u an acquisition becomes creditable or 
stops being creditable.

Obligation of the supplier to issue an 
adjustment note
The supplier must issue an adjustment note 
within 28 days of the earlier of: 

u receiving a request by the recipient of 
the supply; or

u becoming aware of the adjustment 
(where the supplier issued, or was 
requested to issue, a tax invoice). 

This means that if the supplier did not issue, 
and was not requested to issue, a tax invoice, 
they have to issue an adjustment note only if 

the recipient requests one.

Where the tax invoice in relation to the supply 
was (or would have been) a recipient created 
tax invoice, the recipient must instead issue 
the adjustment note.

Approved form requirement
There is no particular form that an adjustment 
note needs to be in. To satisfy the approved 
form requirements, it merely needs to contain 
enough information so that it is clearly 
ascertained as an adjustment note:

u it is intended as an adjustment note and 
the effect of the adjustment;

u the identity of the supplier or the 
recipient as required; and

u the difference between the prices of the 
supply before and after the adjustment 
event.

Example 1 – clearly ascertained
A supply of goods with a value (GST exclusive 
price) of $5,000 is treated as GST-free on the 
basis that the goods are to be exported. 

If some or all of the goods are not exported, the 
agreement provides that GST is to be imposed 
on the value of the goods not exported. 

Subsequently, the supplier exports goods 
to the value of $3,000 but at the recipient’s 
request redirects goods to the value of $2,000 
to a branch in Australia.

There is an adjustment event because the 
supply of the goods that remain in Australia 
becomes a taxable supply. 

Therefore, the price of the goods remaining in 
Australia is now $2,200 (including $200 GST). 
The difference in price so far as the supply 
becomes taxable is $200, and the amount of 
the adjustment to the GST payable is $200. 

Paragraphs 5(1)(f) and (g) of the legislative 

http://law.ato.gov.au/atolaw/view.htm?docid=GST/GSTR20132/NAT/ATO/00001
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instrument would both be satisfied if the 
document included a statement to the effect 
that the price and the GST payable has 
increased by $200.

PS LA 3648 (GA) – Fuel Tax 
Credits:  Auxiliary equipment 
This draft statement, in relation to fuel tax 
credits, sets out the percentage of taxable 
fuel that the Commissioner accepts as a fair 
and reasonable apportionment of the fuel 
used in the vehicle for powering the auxiliary 
equipment .

SCOPE
1. This practice statement applies to an 

entity that is entitled to a fuel tax credit 
under S.41-5 of the Fuel Tax Act 2006 for 
taxable fuel used to power the auxiliary 
equipment of a vehicle.

2. It does not apply where the auxiliary 
equipment is of a vehicle with a gross 
vehicle mass of 4.5 tonnes or less 
travelling on a public road. 

3. All subsequent legislative references in 
this practice statement are to the Fuel 
Tax Act unless otherwise indicated.

BACKGROUND
S.43-10(3) stipulates that, to the extent an 
entity acquires, manufactures or imports 
taxable fuel to use, in a vehicle, for travelling 
on a public road, the amount of the fuel tax 
credit for the fuel is reduced by the road user 
charge.

Fuel for travelling would include fuel used 
for stopping and idling while stationary in 
the course of a journey as well as the use of 
lights, brakes, power steering and windscreen 
wipers.

Where fuel is used in a heavy vehicle for 
propelling and operating the vehicle and for 
other purposes, and in particular for powering 
the auxiliary equipment of the vehicle, the fuel 
must be apportioned between the different 
uses.

STATEMENT
The Commissioner accepts the percentage 
mentioned in column 3 for the relevant 
vehicle mentioned in column 2 in the Auxiliary 
Equipment Apportionment Table is a fair and 
reasonable apportionment of the fuel used to 
power the auxiliary equipment of the vehicle.

Auxiliary equipment includes, but is not limited 
to: 

n the mechanisms for loading and 
unloading goods transported (including 
pumps for bulk haulage vehicles, tipper 
mechanisms of dump trucks);

n the mixing barrel and associated loading 
and unloading mechanism of a concrete 
transit vehicle;

n the bin lift and compacting mechanism 
of a garbage compactor (including side, 
front and rear loading);

n the waste jetter and vacuum system of 
vehicles used in the cleaning of drains;

n the gas pump of a gas tanker;

n winches and towing equipment of a tow 
truck;

n elevated platforms (buckets) and 
snorkels;

n truck mounted drilling equipment;

n truck loading crane;

n brushing mechanism of street sweepers;

n the refrigeration unit of a refrigerated 
trailer; and

n air conditioning of commercial buses and 
coaches for passenger comfort.

TaxTeam Training
Members are advised that our TaxTeam 

will be closed so our staff can attend 
our Super Schools, Tax Hot Spots II and 

Practice One-Offs seminars on:
Super Schools Day 2 

– Wednesday 30 October
Tax Hot Spots II 

– Monday 14 October
Practice One-Offs 

– Tuesday 12 November

http://law.ato.gov.au/atolaw/view.htm?docid=DPS/PSD3648/NAT/ATO/00001
http://ntaa.com.au/media/news/145/taxteam-training-days
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Auxiliary Equipment Apportionment Table

Item Vehicle % Comment
1 Concrete transit vehicle 30 Includes mixing barrel and all mechanism 

used in loading and unloading of the concrete.
2 Commercial bus or coaches 5 Air conditioning for passenger comfort.
3 Refrigerated vehicles 10 Refers to refrigeration units of vehicles 

transporting temperature sensitive goods.

Includes fuel sourced from a separate or the 
same fuel tank as to that which fuels the main 
engine.

4 Waste management collection 
– urban

Waste management collection 
– non urban

25

10

Equipment of a vehicle used to lift the 
garbage bin to deposit contents into the waste 
collection tray of the vehicle and to compact 
the contents of the tray. Includes front, rear 
and side loading and liquid waste vehicles.

5 All other vehicles with auxiliary 
equipment

5 For example, elevated work platforms, 
truck mounted loader cranes and pumping 
equipment for loading and unloading.

MONTHLY TAX TIP – Minimise tax on death benefit ETPs and save $000s
By way of background, the taxable component of a death benefit ETP will effectively be taxed 
according to whether the payment is made for the benefit of a ‘tax dependant’ or ‘non-tax dependant’ 
of the deceased.  

A death benefit ETP (taxable component) that is paid to a tax dependant of a deceased employee 
is tax-free up to the ‘ETP cap’.

The ETP cap is indexed annually, and the ETP cap for the 2014 income year is $180,000.  As such, 
a tax dependant of a deceased employee can receive up to $180,000 tax-free on the death of the 
employee (referred to as the ‘$180,000 ETP cap’).

Any death benefit ETP (taxable component) that exceeds the $180,000 ETP cap is then generally 
taxed at the highest marginal tax rate.

Importantly, the $180,000 ETP cap applies on a ‘per person’ basis where a death benefit ETP 
(taxable component) is paid directly to a tax dependant of the deceased.

In contrast, if a death benefit ETP (taxable component) is paid directly to a deceased employee’s 
estate (which is normally the case), then the estate will only be entitled to claim the $180,000 ETP 
cap amount once (regardless of the number of tax dependants who will benefit from the estate).

In dollar terms, an employee with three tax dependants would save $162,000 by organising for their 
death benefit ETP entitlements (taxable component) to be paid directly to their tax dependants.  
This is because the employee’s tax dependants would in total receive $540,000 (i.e., $180,000 x 
3 tax dependants) tax free, whereas, if the amount was paid directly to the employee’s estate then 
only $180,000 would be tax free and tax of $162,000 (i.e., $360,000 x 45%) would be payable on 
the remaining amount.


